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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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2a)D This action is FINAL. 2b)[E This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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6) M Claim(s) 1^29 is/are rejected. 
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Application Papers 
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DETAILED ACTION 

1. Claims 1-29 are presented for examination. Claims 30-37 are withdrawn 
from consideration. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 12/9/04 has 
been received. The submission is in compliance with the provisions of 37 
CFR1.97. Accordingly, the information disclosure statements are being 
considered by the examiner and an initialed copy is being attached to this Office 
Action. 

Election/Restrictions 

3. Restriction to one of the following inventions is required under 35 U.S.C. 
121: 

I. Claims 1-29, drawn to a system and method of optimizing industrial 
production, classified in class 700, subclass 108. 

II. Claims 30-37, drawn to a method of improving a manufacturing 
client's business performance, classified in class 700, subclass 36. 

4. The inventions are distinct, each from the other because of the following 
reasons: 
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Inventions I and II are related as subcombinations disclosed as usable 
together in a single combination. The subcombinations are distinct from each 
other if they are shown to be separately usable. In the instant case, invention II 
has separate utility such as in a system that analyzes potential economic gain 
that may be realized for each targeted area of improvement in a manufacturing 
environment. See MPEP § 806.05(d). 

Because these inventions are distinct for the reasons given above and the 
search required for Group I is not required for Group II, restriction for examination 
purposes as indicated is proper. 

During a telephone conversation with Greg Walters on 6/06/05 a 
provisional election was made without traverse to prosecute the invention of 
Group I, claims 1-29. Affirmation of this election must be made by applicant in 
replying to this Office action. Claims 30-37 are withdrawn from further 
consideration by the examiner, 37 CFR 1.142(b), as being drawn to a non- 
elected invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) 
if one or more of the currently named inventors is no longer an inventor of at 
least one claim remaining in the application. Any amendment of inventorship 
must be accompanied by a request under 37 CFR 1.48(b) and by the fee 
required under 37 CFR 1 .17(i). 
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Drawings 

5. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: reference number 240 on page 8 line 32. Corrected drawing sheets 
in compliance with 37 CFR 1.121(d) are required in reply to the Office action to 
avoid abandonment of the application. Any amended replacement drawing sheet 
should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. Each drawing sheet submitted 
after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the 
changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection 
to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 11-29 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 11 recites the limitation "the parameters" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. 
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Claims 12-17 depend from claim 11 and incorporate the same 
deficiencies. 

Claim 18 recites the limitation "the parameters" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 18 recites the limitation "the operation performed" in line 7. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 18 recites the limitation "the process" in line 8. There is insufficient 
antecedent basis for this limitation in the claim. 

Claims 18-29 depend from claim 11 and incorporate the same 
deficiencies. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language: 

9. Claims 1, 2, and 4-29 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Eryurek et al. U.S. Patent No. 6,795,798. Eryurek et al. discloses: 
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1. An apparatus for monitoring performance of an industrial process comprising: a 
service portal (e.g., Fig. 1 #30, Fig. 2 #50) for collecting, transmitting and analyzing parameter 
data from process field devices comprising: 

a network connection (e.g., Fig. 1 #32) that connects to a process control system of the 
industrial process (e.g., col. 6 line 60 -col. 8 line 14, Fig. 1 #12A,12B, 18, 14A, 14B, 22, 26); 

a remote collector (e.g., col. 8 line 15 - col. 9 line 44, col. 11 lines 16-40, Fig. 1 #30, Fig. 
2 #50) that collects parameter data from process field devices (e.g., col. 6 line 60 - col. 8 line 14, 
Fig. 1 #15, 16, 20, 25); 

a processor that identifies, sorts, and stores the collected parameter data (e.g., col. 8 line 
15 - col. 9 line 44, col. 1 1 lines 16-40, Fig. 1 #30, Fig. 2 #50); 

a communications module for transmitting the stored parameter data to a remote 
monitoring station for analysis (e.g., Fig. 1 #40, col. 8 lines 40-44, Fig. 32 #914, Fig. 33). 

2. ' The apparatus of claim 1 wherein the network connection is a wireless network 
collection (e.g., col. 12 lines 6-19). 

4. The apparatus of claim 1 wherein the network connection is a radio frequency 
network (e.g., col. 12 lines 6-19). 

5. The apparatus of claim 1 wherein the remote collector (e.g., Fig. 1 #30) collects 
the parameter data from a workstation (e.g., Fig. 1 #12A, 18, 14A, 22, 26). 

6. The apparatus of claim 1 wherein the processor performs simple analysis of the 
parameter data (e.g., col. 8 line 15 - col. 9 line 44, col. 1 1 lines 16-40). 

7. The apparatus of claim 1 wherein the processor performs trends analysis of the 
parameter data (e.g., col. 31 lines 8-19). 

8. The apparatus of claim 1 wherein the processor performs statistical analysis of 
the data (e.g., col. 22 lines 45-62). 

9. The apparatus of claim 1 wherein the processor models the parameter data (e.g., 
Fig. 2 #56). 

10. The apparatus of claim 1 wherein the processor develops a simulation of the 
process (e.g., col. 5 lines 30-34, col. 17 lines 8-19, Fig. 3, Fig. 4). 
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11. A method of optimizing industrial production comprising: 

providing an onsite production process parameter monitoring device (e.g., col. 6 line 60 - 
col. 8 line 14, Fig. 1 #12A, 12B, 12C, 18, 14A, 14B, 22, 26, 30) to a client for monitoring the 
parameters of a set of field devices (e.g., Fig. 1 #15, 16, 20, 15) associated with a client 
production process wherein the monitoring device can transmit process data offsite for analysis 
(e.g., Fig. 1 #40, col. 8 lines 40-44, Fig. 32 #914, Fig. 33); 

associating the monitoring device with a data output of each field device within the set of 
field devices, wherein each field device gathers process parameter data associated with an 
operation performed and transmits the data to the monitoring device associated with the process 
(e.g., col. 6 line 60 - col. 9 line 44, Fig. 1 #12A, 12B, 12C, 18, 14A, 14B, 22, 26); 

monitoring each field device through a plurality of performances of the process, while 
gathering parameter data from each performance (e.g., col. 6 line 60 - col. 9 line 44); and 

transmitting the gathered data offsite for analysis (e.g., Fig. 1 #40, col. 8 lines 40-44, Fig. 
32 #914, Fig. 33 #958). 

12. The method of claim 11 further comprising maintaining an on site central data 
collection device (e.g., col. 8 line 15 - col. 9 line 44, col. 11 lines 16-40, Fig. 1 #30, Fig. 2 #50) 
wherein all of the data associated with the process is collected for on site use (e.g., Fig. 1 #30) 
and offsite use (e.g., Fig. 1 #40). 

13. The method of claim 11 wherein associating the monitoring devices with a data 
output of every individual field device includes: identifying a potential data output stream from 
each field device; and establishing a data communications link between each field device and the 
associated monitoring device (e.g., col. 6 line 60 -col. 9 line 44, col. 11 lines 15-40). 

14. The method of claim 13 wherein defining a potential data output stream includes: 
identifying relevant process parameters; and ensuring that each relevant process parameter is 
being monitored (e.g., col. 6 line 60 - col. 9 line 44, col. 1 1 lines 15-40). 

15. The method of claim 13 wherein establishing a data communications link 
between each field device and the associated monitoring device includes linking the field devices 
to the associated monitoring device using any combination of wireless, infrared, RF, direct 
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connect, POTS, Ethernet, LAN, WAN, internet, intranet, fiber optic, or optical communications 
(e.g., col. 60 line 60 - col. 7 line 57). 

16. The method of claim 1 1 wherein gathering parameter data for each performance 
of a set device includes: splitting the data stream from each field device into individual process 
parameter data, creating a data historian for each parameter, for each field device and for each 
production process (e.g., col. 8 line 15 - col. 9 line 44, col. 11 lines 15-40), and storing the data in 
an on site central data collection device (e.g., Fig. 1 #12A, 12B, 12C, 18, 14A, 14B, 22, and 26) 
and in an offsite storage and analysis device (e.g., Fig. 1 #30). 

17. The method of claim 11 wherein the monitoring devices transmit the data offsite 
using any combination of wireless, infrared, RF, direct connect, Ethernet, LAN, WAN, internet, 
intranet, fiber optic, or optical communications (e.g., col. 8 lines 29-31, Fig. 1 #32). 

18. A method of optimizing industrial production comprising: 

providing a plurality of onsite production process parameter monitoring devices (e.g., col. 
6 line 60 - col. 8 line 14, Fig. 1 #12A, 12B, 12C, 18, 14A, 14B, 22, 26, 30) to a client for 
monitoring the parameters of a set of field devices (e.g., Fig. 1 #15, 16, 20, 15) associated with 
each client product wherein each monitoring device can transmit process data to an offsite 
analysis group (e.g., Fig. 1 #40, col. 8 lines 40-44, Fig. 32 #914, Fig. 33); 

associating the monitoring devices with a data output of each field device in the set of 
field devices, wherein each field device gathers process parameter data associated with the 
operation performed and transmits the data to the monitoring device associated with the process 
(e.g., col. 6 line 60 - col. 9 line 44, Fig. 1 #12A, 12B, 12C, 18, 14A, 14B, 22, 26); 

monitoring each field device through a plurality of performances of the process, while 
gathering parameter data from each performance (e.g., col. 6 line 60 - col. 9 line 44); 

transmitting the gathered data offsite for analysis (e.g., Fig. 1 #40, col. 8 lines 40-44, Fig. 
32 #914, Fig. 33 #958); and 

analyzing the gathered data offsite using process experts, wherein the process experts 
develop optimal physical parameter ranges for each field device of each client production (e.g., 
col. 8 lines 40-44, col. 35 line 16 - col. 38 line 22, Fig. 1 #40, Fig. 32 #914, Fig. 33 #956). 
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19. The method of claim 18 further comprising an on site central data collection 
device (Fig. 1 #30) wherein all of the data transmitted offsite is collected for on site use. 

20. The method of claim 18 further comprising transmitting the optimal physical 
parameters for each field device of each client production process to the client (e.g., col. 35 line 
16 - col. 38 line 22, Fig. 32 #914, Fig. 33 #956). 

21. The method of claim 20 further comprising making adjustments to a field device 
controller for each field device, wherein the adjustments are based on the analysis of the data 
performed by the experts (e.g., col. 10 lines 19-49, col. 35 line 16 - col. 38 line 22, Fig. 32 #914, 
Fig. 33 #956). 

22. The method of claim 21 wherein the adjustments are made while the process is 
running (e.g., col. 20 line 44 - col. 22 line 18). 

23. The method of claim 21 wherein the adjustments are made while the process is 
idle (e.g., col. 20 line 44 - col. 22 line 18). 

24. The method of claim 21 wherein the adjustments result in optimal productivity for 
the process (e.g., col. 35 line 16 - col. 38 line 22, Fig. 32 #914, Fig. 33 #956). 

25. The method of claim 18 wherein the field devices transmit data to the monitoring 
device using any combination of wireless, infrared, RF direct connect, Ethernet, LAN, WAN, 
internet, intranet, fiber optic, or optical communications (e.g., col. 60 line 60 - col. 7 line 57). 

26. The method of claim 18 wherein the monitoring devices transmit the data offsite 
using any combination of wireless, infrared, RF, direct connect, Ethernet, LAN, WAN, internet, 
intranet, fiberoptic, or optical communications (e.g., col. 8 lines 29-31, Fig. 1 #32). 

27. The method of claim 18 wherein analyzing the data includes developing a 
statistical model for the data (e.g., col. 22 lines 45-62). 

28. The method of claim 18 wherein analyzing the data includes developing 
simulation models of the process using the data (e.g., col. 5 lines 30-34, col. 17 lines 8-19, Fig. 3, 
Fig. 4). 

29. The method of claim 18 wherein analyzing the data includes doing a trend 
analysis of the data (e.g., col. 31 lines 8-19). 



Application/Control Number: 10/680,411 



Art Unit: 2125 



Page 



10. Claims 1 and 3 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Eryurek et al. US 2005/0037249. Eryurek et al. discloses: 

1. An apparatus for monitoring performance of an industrial process comprising: a 
service portal (e.g., Fig. 1 #30, Fig. 2) for collecting, transmitting and analyzing parameter data 
from process field devices comprising: 

a network connection (e.g., Fig. 1 #32) that connects to a process control system of the 
industrial process (e.g., [0064]-[0069], Fig. 1 #12A,12B, 18, 14A, 14B, 22, 26); 

a remote collector (e.g., [0070]-[0083], Fig. 1 #30, Fig. 2 #50) that collects parameter 
data from process field devices (e.g., [0064]-[0069], Fig. 1 #15, 16, 20, 25); 

a processor that identifies, sorts, and stores the collected parameter data (e.g., [0070]- 
[0083], Fig. 1 #30, Fig. 2); 

a communications module for transmitting the stored parameter data to a remote 
monitoring station for analysis (e.g., Fig. 1 #40, [0071]). 

3. The apparatus of claim 1 wherein the network connection is an optical network 
connection (e.g., [0070], [0109]). 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Ryan A. Jarrett whose telephone number is 
(571 ) 272-3742. The examiner can normally be reached on 10:00-6:30 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Leo Picard can be reached on (571) 272-3749. The fax 
phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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Examiner 
Art Unit 2125 
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